Jerome Township, Union County, Ohio
Regulations for Township Highway Rights-of-Way

General Provisions.

1. Authority. Jerome Township, Union County, Ohio (the “Township™) is a statutory
township under the laws of the State and may exercise only those powers provided by applicable
law. The Township, acting through its duly elected Board of Township Trustees (the “Board”),
adopts these Regulations for Township Highway Rights-of-Way (the “Regulations™) to exercise
the powers and duties assigned to boards of township trustees for the care and control of the
rights-of-way of township highways (“Township Roads”) by the provisions of Ohio Revised
Code (“ORC?”) Title 55, including but not limited to ORC Sections 5529.11, 5547.02, and
5571.16, and other applicable law. Nothing in these Regulations shall be construed as to modify
any other applicable law or regulation, supersede any other valid agreement authorized by the
Township, restrict the lawful action of any public official, or limit the powers provided to the
Township or any other political subdivision by applicable law.

2. Purpose. The Township has acquired, constructed and maintains rights-of-way for the
roads under, including paved streets, roads, alleys, bridges, culverts, berms, and other rights-of-
way to promote the general health, safety, welfare and convenience of the public. The aforesaid
rights-of-way are valuable public property acquired, constructed and maintained by the
Township at significant expense to the Township taxpayers. These rights-of-way connect with
the rights-of-way acquired, constructed and maintained for highway purposes by other political
subdivisions, and must be managed in the public interest. The right to occupy or use said rights-
of-way for purposes other than travel is a valuable property right and must sometimes be
subordinated to the right of the public to travel along the highways. It is in the public interest for
the Township to exercise its powers and duty to manage these rights-of-way and to obtain
reasonable compensation, on a competitively neutral and non-discriminatory basis, for the
occupancy or use of such rights-of-way for non-travel purposes.

In addition, the Township has adopted these Regulations for the following additional
public purposes:

a. To reduce potential safety hazards, congestion, visual blight, inconvenience and
other adverse effects on the public created by use or occupancy of rights-of-way;

b. To reduce the cost of maintaining, preserving, repairing and inspecting rights-of-
way; and

c. To manage competing requests for use or occupancy of rights-of-way for non-
travel purposes.



3. Applicability. These Regulations apply to any person wishing to occupy or use any
right-of-way under the care and control of the Township.

4. Administration & Enforcement. These Regulations shall be enforced by the Board,
and shall be administered by the Township Fiscal Officer (the “Fiscal Officer”) and by a person
appointed in accordance with ORC Section 5571.02, as applicable. Such person appointed under
that Section shall be designated the Road Superintendent (the “Superintendent”) and may
exercise all powers provided to township highway superintendents by law or other powers and
duties as assigned by the Board. The Superintendent shall have the power to issue orders or take
any other lawful action to enforce these Regulations.

5. Waivers. The Board may, from time to time, grant waivers from the provisions of
these Regulations. Such waivers may be granted when the proposed actions are consistent with
the general purposes and intent of these Regulations and will not negatively impact on the
general health, safety, welfare and convenience of the public. Such waivers shall typically be
granted in writing.

6. Severability. Should any provisions of these Regulations be declared by the courts to
be unconstitutional or invalid, such decision shall not affect the validity of these Regulations, or
any parts thereof other than the provision so declared to be unconstitutional or invalid.

7. Repeal of Previous Regulations. Any existing regulations in conflict with the
provisions of these Regulations are hereby repealed.

8. Penalty. Any person who violates any provision of these Regulations, or who shall
violate or fail to comply with any order made thereunder; or who shall falsify plans or documents
filed thereunder, shall be subject to the penalty provided for in ORC Section 5571.99. Nothing
here in shall be construed to impair any common law or statutory cause of actions, or legal
remedies.

11. Permit Required.

1. Permits, When Required. No person shall lay any pipe or make an excavation in any
Township Road, including the right-of-way thereof, without first obtaining a permit from the
Fiscal Officer in accordance with these Regulations and applicable law.

a. Exceptions. Except as otherwise may be provided by law, no application or
fee shall be required for the following:
(i) An excavation to repair, rehabilitate, or replace a pole already installed
for the purpose of providing electric or telecommunications service;

(i1) An excavation project to install five (5) or fewer poles for the purpose
of providing electric or telecommunications service, but the person making that



excavation shall provide verifiable notice of the excavation to the Fiscal Officer at
least three (3) business days prior to the date of the excavation; or

(iii) An excavation or laying of pipe that is otherwise approved by County
Engineer in accordance with administration and enforcement of other applicable
regulations, including but not limited to, the County Subdivision Regulations, or
Access Management Regulations.

2. Emergencies. In the case of an emergency requiring immediate action to protect the
public health, safety, and welfare, an excavation may be made without first obtaining a permit, if
an application is made at the earliest possible opportunity.

3. Applications for Permit. Applications for permits under these Regulations shall be
made to the Fiscal Officer upon forms to be furnished by the Board. Applications, including, but
not limited to, a single application for an excavation project to install six (6) or more poles for
the purpose of providing electric or telecommunications service or to install a pole associated
with underground electric or telecommunications service, shall be accompanied by a fee of fifty
dollars ($50) per application, which fee shall be returned to the applicant if the application is
denied.

4. Contents of Applications. In addition to the form, applications shall include plans
indicating the location, size, type, and duration of the pipe or excavation contemplated.
Applicants shall specify the methods of exaction, refilling, and resurfacing proposed to be
followed, and indicate any warning devices proposed to protect travelers along the road.

5. Review of Applications. Upon receipt of a complete application as provided herein,
the Fiscal Officer shall forward the application to the Superintendent for review. The
Superintendent shall review the application, and may solicit comments from other public
officials, including but not limited to, the County Engineer. After review, the Superintendent may
grant a permit, deny a permit, or grant a permit with conditions.

6. Conditions of Granting a Permit. If determined necessary by the Superintendent to
safeguard the public purposes indicated in these Regulations, a permit may be granted with
conditions. In assigning such conditions, the Superintendent may do any or all of the following:

a. Require the applicant to submit revised plans indicating the location, size, type,
and duration of the pipe, culvert or excavation contemplated;

b. Specify methods of excavation, refilling, and resurfacing to be followed other
than those proposed by the applicant;

c. Require the use of warning devices considered necessary to protect travelers on
the highway other than or in addition to those proposed by the applicant;



d. Require the applicant to indemnify the Township against liability or damage as
the result of the installation of the culvert or as a result of the excavation; and/or

e. Require the applicant to post a deposit or bond, with sureties to the satisfaction
of the Board, conditioned upon the performance of all conditions in the permit.

7. Work Performed Under Permit. All work performed under a permit issued in
accordance with these Regulations shall be performed in accordance with the plans and
specifications provided in the application, as conditioned, and with the practices and standards
established by the County Engineer with respect to laying of pipe, excavation,
refilling, and resurfacing, if any. The work shall be performed so as to cause the minimum
interference with the proper and usual use of the Township Road; it shall be completed within a
reasonable time; and the area disturbed shall be restored to a good condition as it was before
work commenced.

Adopted this _ _ L¢+L\ day of November, 2024.
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